
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter

Pau l  N ie lsen fnc .

of the Pet i t ion

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28

for the Period 3

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Paul Nielsen Inc.,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Pau l  N ie lsen Inc .
5 th  Ave.  a t  69 th  S t .
Brooklyn, NY LL220

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address seL forth on said wra r is the last known ress of the

pet i t ioner .

Sworn to before me this

1l th day of January, 1980.

29 of the Tax law

7s-2 /28 /7s .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Pau l  N ie lsen Inc-

of the Pet i t ion

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 / 1 1 7 5 - 2 1 2 8 / 7 5 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

1lth day of January, 1980, he served the within not ice of Deterninat ion by mai l

upon Samuel Boodman the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Samuel Boodman
10 E .  40 th  s t .
New York, Ny 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of t i t ioner .

Sworn to before me this

l1th day of January, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

PauI  N ie lsen fnc .
5 th  Ave.  a r  69rh  Sr .
Brooklyn, NY 17220

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Samuel Boodman
10 B.  40rh  s r .
New York, NY 10016
Taxing Bureau' s Representat ive



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

PAUI NIELSEN, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for the
Period March 1, 7972 Lhrough February 28,
1 9 7 5 .

1. 0n December 76, L975 as the result

Bureau issued a Not ice of Determinat ion and

Use Tax Due against appl icant,  Paul Nielsen,

p lus  pena l ty  and in te res t  o f  $61889.02 ,  fo r  a

DETERMINATION

of a f ie ld audit ,  the Sales Tax

Demand for Payment of Sa1es and

I n c . ,  f o r  t a x e s  d u e  o f  $ 2 3 1 2 7 1 . 8 9 ,

t o t a l  d u e  o f  $ 3 0 , 1 6 0 . 9 1 .

Appl icant,  Paul Nie1sen, Inc.,  Fi f th Avenue at 69th Street,  Brooklyn, New

York 11220, f i led an appl icat ion for revision of a determinat ion or for refund

of sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period

March 1, 1972 Lhrough February 28, 1975 (Fi le No. 10550).

A formal hearing was held before Wil l iam Dean, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  June B,  1977 aL  2 :45  P.M. ,  and was cont inued on  February  14 ,  1978 a t

2:45 P.M. Appl icant appeared by Samuel Boodman. The Sales Tax Bureau appeared

by  Peter  Cro t ty ,  Esq.  (A l f red  Rubenste in  and James Mor r is ,  Esqs . ,  o f  counse l ) .

ISSUE

l{hether appl icant is l iable for a balance of sales tax found in i ts Sales

Tax Payable account.

FINDINGS OF FACT



-2 -

2. As the result  of  pre-hearing conferences held on June 14, 1976 and on

OcLober  1"9 ,  1976,  app l i can t rs  add i t iona l  tax  t iab i t i t y  was  reduced to  $17,189.50 .

Appl icant agreed to and paid $6,287.74 of the reduced tax due. The balance of

$ 1 0 r 9 0 2 . 3 6  r e m a i n s  a t  i s s u e .

3. The audit  of  appl icant 's books and records by the Sales Tax Bureau

d isc losed a  ba lance o f  $101902.36  in  app l i can t rs  Sa les  Tax  Payab le  account .

The Sales Tax Bureau's auditor determined that this balance was due New York

State and that af ter discussing i t  with appl icant,  nothing was brought forward

to show that the balance was not due.

4. Applicant contends that the disputed amount was a bookkeeping entry

made in 1965 for the purpose of reducing Federal  taxable income, and that the

amount did not represent sales tax due New York State from sales tax col lect ions.

Appl icant introduced ledger sheets indicat ing that a general  journal entry was

made on January 3L, 1965 where the account 's "Service Charge" was debited and

"New York  S ta te  Sa les  Tax i l  c red i ted  fo r  $12,855.60 .  App l ican t rs  "Serv ice

Charge" represented the f inance charge to i ts customers for past due amounts.

CONCIUSIONS OF LAId

A. That appl icant maintained a reserve in i ts Sales Tax Payable account.

This amount was not sales tax col lected, nor sales tax due on taxable salesl

t h e r e f o r e ,  t h e  t a x  o f  $ 1 0 , 9 0 2 . 3 6  i s  c a n c e l l e d .

B. That the appl icat ion of Paul Nielsen, Inc. is granted to the extent

indicated in Finding of Fact "2" and Conclusion of Law "A" I  that the Sales Tax

Bureau is directed to modify the Not ice of Determinat ion and Demand for Payment



of Sales and Use Tax Due

granted, the appl icat ion

DATED: Albany, New York

JAN 1 1 ts80

-3 -

issued on December 16,  1975;  and that ,  except  as so

is  in  a l l  o ther  respects  denied.

STATE TAX COMMISSION

Ywd^

ISSIONER


